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REMARKS 

Claims 1 -9 are pending and stand rejected. I 
Claims 1-S have b<?^n amended. It is believed thai no new matter has been added ;by these 
amcndnient.5. 

35 1J.S.C. 6112 

C:iaiTn5> 1-9 stand rejected under 35 U.S.C. 1 12, second paragraph, a$ being indetmite for 
failing to parricularly point out and distinctly claim the subject matter which applicant je.>ards as 
The invention. Spccitically, Claim I is being amended to correct the following: 

a) is bcinjr preceded by the term ''polyethylene''. I 

b) (Al) is a metallocene polyethylene, while (C) is a polyethylene, that according tojClaim 6 
can be a metallocene polyethylene. The Examiner contends that thedcfinition of i.C) is so 
broad that it reads on ( A 1 ) and therefore does not meet the requirements of 35 VS.C. 

1 12- second paragraph. Applicant disagrees. While (C) may include (Al) - and j 
componct (A2) for that matter, the components (Al) and (A2) do not exist as sokj 
comoncnls. but are cogratlcd together, form a cografted structure thai docs not la| under 
the cornposiiion of component (C). There would be no confusion to one of skill in ihc arl 
that component (C). which can be any polyethylene, is not the same as tvio separ(|tc 
polyethylcnes (metallocene polyethylene and linear low density polyethylene) th£|t have 
been cografted. |i 

c) rhc Hxaminer contends that it is unclear what the plirase *nhe total milking 100%[ refers 
to. Applicant hni=; amended claim 1 to clarify that flic total of (A), (B). and (C) sup up to 
100%. j 

!l 

d) I hc Kxuminer points out that the term "comprised'' referring to the MFI is imprO||cr. 
Applicant has amended claim 1 to remove the citation to "comprised". | 

c) Density cited m Claims 1» 2, and 5 should include units of g/cm^. tliese claims hi|v'e been 
thus amended. • 

5 
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0 The Examiner has requested that Applicant amend claim 1 to cite a coextrusion t,e 
composition. Applicant hus^ amended claim 1, and the other cUiims that refer to alaim 1 
as requested. : 

g) The term ^^characieri^ed in that'\ coming from the translation of the original Frei*:h in 
claims 2-6 and 8 ha<; been tmiended to read "wherein'', as suggested by the Hxaniiiier to 
conlbmn to accepted US tejiuinolugy. • 

35 U.S.C. ^lU3(a) \ 

Claims I and 7 stand rejected under 35 U.S.C. 120(b) as anticipated by. c^r in ihe 
alternative under 35 U.S.C. ;^103(a) as being obvious over (JR Patent Number 6.060.5^0. I he 
•549 relerencc fails to teach or suggest all of Applicants claim elements and claim limitations 
and therefore fails to present a j?nma /acie ease of obviousness. Specifically, Applicaiiis CMaim 
1 , ;is elected and amended, is to a composition having barrier properties comprising a ^Mend of 
Polyamide (A) and polyolctin (R) wherein said blend contains nanofiller$ and wheiijein said 
polyamide I'orms the matrix, and wherein said polyolefm (B) is a highdensity (X)Iy|;lhylene 
(HDPF). The *549 patent teaches a blend requiring a Cd to C? isomonooleim thar |:ojuoin$ 
aromatic monomer units spread idong the polymer chain. The polyethylene reqijired b>- 
Applicani in the lilcclion of species is a C2 olefin, and it ccmtains no aromatic monoiilcr units 

spread along the polymer chain. One of skill in the art would not be led to practice a 4;? olefin 

■J 

from a leaching of a C.u? monoolctin. Fuither, the *549 patent leaches away from Ap|)licant*s 
claim clement of a olefin iHDPE). The *549 requirement of a C4 to C? isomonooleiifm does 
I lot present a prima Jade case ol' eitlier anticipation or obviousness. | 

r 
1 

j 

35 U.S.C. ^103 I 

Robert: I 

Claims 1-9 stand rejected under 35 U.S.C. §103(a) as being unpatentable over Robtit el al.. 

US Patent Number 6,528,587. The '587 reference fails to teach or suggest everxji tme of 

Applicant s claim limitations, and therefore fails to present a prima facie case of obviiusness. 

Specirically. the '587 reference tails to teach or suggest a coextaision tie composition h^jvinu 40 
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lo 60 weight percent of a slyrenc/butadiene/styrene block copolymer in which 50-90 m(>; % of the 

block i% siyrene. A stated in the Background ol tlie Invention in [0002] the '587 ^'docuiicnt dues 

i 

not rel:)(e to mulliphiyer strucLiires comprising a (polystyrene) PS layer. To date, cocjxtrustion 
ties for .structi3rcs comprising at Icfl.sl one PS layer are cthylene/vinyl acetate copolymers grafted 
\vith nialcic unliydridc." 

The component (A) described in (lie^587 reference could be the same as the (A) cci^mponcni 
claimed by Applicant. The diffcreace is that the component (B) in the '587 rcJerencej broadly 
describes one or more components that should include a PE, and could include some SB.i; bkicks. 
There is NO teaching or suggestion of any specific weight percentages for tlie SBS,inor am- 
teaciiing or suggestion of a mol% of styrene that might be in the SBS. Apph'cant's have found 
that the ijelection of a speeil'ic weight range of a PE with a specific weight range of im SBS 
block having a speciik mol% range of styrcne, results in a tie layer composition that is L^seCul for 
co-cxtruding muhi-laycr structures that include a polystyrene layer. While a t;encral peaching 
thai could generally incktde the elements of Applicant's claims appear in the \^S7, tliere is no 
le^iching or suggestion of tlic specifically selected composition from within that broad )eachiny 
oi* Aqpplicant' s claimed selection composition. 

Moreover, fhe *587 reference teaches away from Applicant's claims by exemplilVjng only 
cocxlrusinn lie compositions that no SBS blocks at any mol% styrene, nor at any weight|^ of the 
SBS. j 

linally, one of skill in Ihe act would not stumble onto Applicant's claimed composition by 
routine cxperimcriUition. since, only result-effective variable can be optimi?5ed, and thcrej was no 
suggestion of a co-extrusion lie that include any SBS for use in fonning a muJti-laycr jjtruclure 



thai wouJd include a polysiyrene (PS) layer. | 



Beuzelin in view oJ" Robert 

Claims 1-9 stand rejected under 35 U.S.C. § 103(a) as being unpatentable over Beuy4in el al 
(US Patent Number 6,657.006) in view of Robert et al, US Patent Number 6,528,5«7. ijhe '006 
relerencc, also to Applicant' Company, liails to teach or suggest every one of Applicanij|s claim 
limitation.^, and therefore fails to present a prima facie case of obviousness. Spccilically. the 

7 : 
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■uoft rcicrcnce faiJs lo teach or suggest Applicant's claimed weight % of SBS, molc % C^fstyrenc 
111 ihe SBS. or a bknd of a inetaliocenc PE and LLDPE. ' 

The '006 reference /aifs to leach or suggest Applicfmt's weight % of SBS. Rather |no % ibr 
SRS is mentioned, and the one Rxamplc having SBK (lixampic IV) shows and SBS hipck ^u^h 
an EVA copolymer grafted Nvith MA a coinpodtion totally outside of Applicant's claiiL. Ihus: 
even when SDS is cxemplilied. the Example teaches away from Applicant's claims. 

The -006 retcrence. i« describing tlie percentage of styrene in a block copolymer of .SIBS, sa>$ 
"ihe styrene content of these copolymers is lower tlian 50% by weighf ' (Column 4. linci 37. 381 
Applicant's claim a .styrene content in the SBS of 50 - 90 mol %. llie teaching of ihe >006 
reference ( low .styrene) i.s e.xactly opposite the high styrene claimed by Applicant. : 

The -006 reference tails lo any use of a nietallocene polyethylene, much less the f^ise of a 
mciailucene po lyetliy iene cografted witJi an LLDPE. I 

i 

Based on the lack of any teaching or suggestion of all of Applicant's claim limiurtio jis in (he 
•006 reference, plus the teaching away and opposite teachings, the '006 referecne |<)e.s not 
present a prima facie case of obviousness. :I 



Further, the "587 reference does not heal the many flaws of the '006 reference in pre4inting a 
case of obviousnesR. • j 



Since the cited references tail lo present prima facie case of obviousness over the claim.s a.s 
amended, Applicant believes that the reasons for rejection have been overcome, imd th^ claims 
herein should be allowable lo the Applicant. Acco«lingIy, reconsideration and allowance are 
requested. } 
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Respectfully submUted. 



Ihomas I'. Roland, £kq. 
Attorney for the Applicants 
Reg. No. 42,110 

Arkenia, Inc. 

PiUent Department - 26th floor 
2000 Market Street 
Philadciphia. PA 19103-3222 
Tel (215)419-7314 
Fax (215)419-7075 




Date: June 2 8, 2005 
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